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In the Matter of; | | |
I > ~ File Number: A JUIENEN?
Respondent;‘_i_-_». N " B ‘ ' o g o

o
CHAR GE: © . Section 212(&)(6)(A)(1), present in’ the Umted States W1th0ut being
I admitted orparoled ' _ | o

'- -AP-II’LI'CATION: | Asylurn pursuant to See'non 208(&) of the Act
| Wlthholdmg of Remnval pursuant to Sectlon 241(b)(3) of the Act

| Protectlon under Artlcle 3 of the Conventlon Agamst Torture pursuant to 8
C. F.R; § 1208 16 : : B
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DECISION AND ORDER OF THE IMZMIGRATION JU])GE

I Procedural Hlstory

The respundent 1s a: natlve and crnzen of - who entered the Umted States w1thout ‘
On February 24 2012 the respondent subrmtted an afﬁrrnanve apphcatton

o served the respondent w1th aNouce to Appear CNTA) chargmg- as removable ﬁnm the USs. B

“pursuant to section 212(8)(6)(A)G) of the Imn:ngratlon and Natlonahty Act (]NA or the Act) as'.'. R
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. Accordingly, the Court ﬁnds that DHS has failed to rebut the presumptlon of a well-
fo'unded fear of future persecution if the respondent were to return to China.

+

Y. Discretion

. Asylum is a discretionary form of relief. INA § 208(b)(1){(A). Therefore, when an
. applicant establishes statutory eligibility, she has the burden to establish that the Court should

o exercise its discretion in her favor, INS v.‘Cardoza-Fonseca, 480 U.S, at 427-28 & n.5; 8 C.F.R.

§ 1208.14(a). In the present case, the record is void of any factors that would necessitate an
adverse discretionary finding. - Therefore, the Court finds that the respondent 1s statutorily
eligible for asylum and ments such relief as a matter of dlseretmn '

; VI. Conclusion

‘Based on the foregoing, the Court finds that the respondent is both statutonly eligible for

. as well as deserving of asylum in the d1scre110n of the Court. As a result, it is not necessary to

--address the respondent’s appheatmns for Withholding of Removal, pursuant to INA §. 241(b)(3),
or protectton under the Convention Against Torture pursuant to 8 C.F.R. § 1208.16.

Accordingly, after careful eomlderatmn, the following order shall be entered:
| ORDER g

ITIS HEREBY ORDERED that the respondent’s apphcatlon for asylum is:
GRAN TED
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